PROPOSED SETTLEMENT
This Proposed Class Action Settlement Agreement (“Proposed Agreement”, “Proposed
Settlement”, or “Settlement”) is made by and between Plaintiff Adriana Larios, individually and
on behalf of the Class Members (as defined below), and Defendants Piatti Restaurant Company,
LP and Moana Hotel and Restaurant Group, LLC.
I.

DEFINITIONS
In addition to other terms defined in this Proposed Settlement, the terms below have the
following meaning:
A.

“Action” or “Complaint” means the civil action entitled Adriana Larios v. Moana
Hotel and Restaurant Group, LLC; Piatti Restaurant Company, LP, Case Number
CV082368, filed by Plaintiff against Defendants in the Superior Court of the State
of California in and for the County of Marin, on May 14, 2008.

B.

“Claim Form and Release” or “Claim Form” means the form sent to each Class
Member (in the form attached hereto as Exhibit 1) by which a Class Member may
elect to participate in the Settlement and which shall be mailed to each Class
Member in accordance with the Court’s order, as provided for in Section IIII.G of
this Settlement. The Claim Form shall be in Spanish and English and will include
the Class Member’s estimated Settlement Award and the basis for calculating that
Settlement Award. The Claim Form is for informational purposes only. If the
Class Member believes any of the information contained on the sheet is
inaccurate, he or she may make the appropriate correction and return the Claim
Form to the Settlement Administrator. The Class Member must timely return the
Claim Form in order be deemed a Participating Class Member and to receive a
Settlement Award.

C.

“Class Counsel” means the law firm(s) appointed by the Court to represent the
Class Members, specifically, the law firm of Mallison & Martinez, 1939 Harrison
Street, Suite 730, Oakland, California 94612, tel.: (510) 832-9999, facsimile:
(510) 832-1101.

D.

“Class Counsel Fees Payment” means the amount awarded to Class Counsel by
the Superior Court to compensate them for, respectively, their attorneys’ fees and
incurred in connection with the Action, including their filing of the Action and all
related litigation activities, this Settlement, and all post-Settlement compliance
and approval procedures, in an amount to be determined by the Superior Court,
but not to exceed $833,333 (Eight Hundred Thirty Three Thousand and Three
Hundred Thirty Three Dollars), which represents 331/3% of the Gross Settlement
Amount.

E.

“Class Counsel Litigation Expenses Payment” means the amount awarded to
Class Counsel by the Superior Court to compensate them for those costs
reasonably incurred in connection with the Action, including their filing of the
Action and all related litigation activities, this Settlement, and all post-Settlement
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compliance and approval procedures, in an amount to be determined by the
Superior Court, but not to exceed $60,000 (Sixty Thousand Dollars).
F.

“Class Data” means for each Class Member: the Class Member’s name; and lastknown mailing address and telephone number; email address; the Class Member’s
Social Security number; and for the Class Period, the Class Member’s Pay
Periods.

G.

“Class Member” is a member of the Settlement Class.

H.

“Class Notice” means the Notice of Proposed Settlement of Class Action,
Preliminary Approval of Settlement, and Hearing Date for Final Court Approval
(in the form attached hereto as Exhibit 2), which shall be mailed to each Class
Member in accordance with the Court’s order, as provided for in Section III.G of
this Settlement.

I.

“Class Notice Date” means the date on which the Settlement Administrator mails
the Class Notice Packet to all Class Members, in this case, no later than seventeen
(17) calendar days after the Preliminary Approval Date.

J.

“Class Notice Packet” means the Class Notice, the Claim Form, and the Opt-Out
Form.

K.

“Class Notice Response Date” means the date by which Class Members other
than Plaintiff must respond to the Class Notice, in this case, sixty (60) calendar
days from the Class Notice Date. Plaintiff is presumed to have properly
responded to the Class Notice and claimed if this Settlement is approved.

L.

“Class Period” means the period of time from May 14, 2004 to May 9, 2015, or
the Preliminary Approval Date, whichever occurs first.

M.

“Class Representative” means the person(s) appointed by the Superior Court to
represent the Class Members, in this case, Adriana Larios.

N.

“Class Representative Service Payment” means the special payment awarded by
the Superior Court to Named Plaintiff Adriana Larios in her capacity as Class
Representative to compensate her for initiating the Action, performing work in
support of the Action, representing the interests of the Class Members, and
undertaking the risk of liability for attorneys’ fees and expenses in the event she
was unsuccessful in the prosecution of the Action, in an amount not to exceed
$15,000 (Fifteen Thousand Dollars). Payment of the Class Representative
Service Award shall be conditioned upon the execution of the Class
Representative of a General Release in the form attached hereto as Exhibit 3.

O.

“Covered Position” means all non-exempt employees employed at a Piatti
restaurant location in the State of California during the Class Period.
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P.

“Defendants” means Moana Hotel and Restaurant Group, LLC and Piatti
Restaurant Company, LP.

Q.

“Defense Counsel” means Miller Law Group, a Professional Corporation, counsel
of record for Defendants in the Action.

R.

“Effective Date” means the date on which this Settlement becomes fully effective
and enforceable, pursuant to the terms specified in Section III.M below.

S.

“Final Approval Hearing” means the hearing to be conducted by the Superior
Court to determine whether to finally approve and implement the terms of this
Settlement.

T.

“Gross Settlement Amount” means the maximum amount that Defendants shall be
required to pay pursuant to this Settlement. In this case, the Gross Settlement
Amount is $2,500,000 (Two Million Five Hundred Thousand Dollars).

U.

“Judgment” means the Order of Final Judgment and Dismissal with Prejudice
entered by the Superior Court following the Final Approval Hearing, approving
the Settlement, releasing, discharging, barring, and dismissing with prejudice the
Released Claims to the fullest extent permitted by law, after having determined
that the Settlement is fair, adequate, and reasonable to the Settlement Class as a
whole.

V.

“LWDA Payment” means the PAGA Payment to be paid to the California Labor
and Workforce Development Agency.

W.

“Net Settlement Amount” means the Gross Settlement Amount to be paid by
Defendants pursuant to this Settlement, less (i) the Class Representative Service
Payment approved by the Superior Court; (ii) the Class Counsel Fees Payment
and the Class Counsel Litigation Expenses Payment approved by the Superior
Court; (iii) the LWDA Payment approved by the Superior Court; (iv) the
Settlement Administration Expenses approved by the Superior Court; (v)
employer required payroll taxes; and (v) any other fees or expenses (other than
attorneys’ fees and expenses) incurred in implementing the terms and conditions
of this Proposed Agreement and securing dismissal of the Action as awarded by
the Superior Court. The Net Settlement Amount is estimated to be $1,388,824.94
(One Million Three Hundred Eighty Eight Thousand Eight Hundred Twenty Fourt
and Ninety Four Cents).

X.

“Non-Participating Class Member” means a Class Member who submits a valid
and timely Opt-Out Form.

Y.

“Opt-Out Form” means the form by which a Class Member may elect to exclude
himself or herself from the Settlement (in the form attached hereto as Exhibit 4),
which shall be mailed to each Class Member in accordance with the Court’s
order, as provided for in Section III.G of this Settlement.
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Z.

“PAGA Payment” means a payment in the total gross amount of $15,000 (Fifteen
Thousand Dollars) by Defendants in settlement of those claims arising under the
California Private Attorneys General Act, California Labor Code section 2698 et
seq.

AA.

“Participating Settlement Class Member” means a Class Member who submits a
valid and timely Claim Form.

BB.

“Parties” means Plaintiff and Defendants.

CC.

“Pay Period” means for each Class Member, the number of pay periods he or she
was employed in a Covered Position; provided that each Class Member shall be
credited with a minimum of one Pay Period. To the extent any Class Members
were employed as exempt employees during any portion of the stated period, any
Pay Periods in which he or she was employed as an exempt employee will not be
counted for purposes of calculating his or her estimated Settlement Award.

DD.

“Plaintiff” or “Named Plaintiff” means Adriana Larios.

EE.

“Preliminary Approval Date” means the date the Superior Court enters an order
preliminarily approving the Settlement.

FF.

“Released Claims” means any and all claims, causes of action, demands,
damages, or liabilities, whether known or unknown, contingent or vested, in law
or in equity, arising at any time during the period from May 14, 2008, through the
Release Date, for unpaid wages or other compensation, and/or related penalties,
interest, costs, attorneys’ fees, punitive damages, and/or injunctive or other
equitable remedies, allegedly owed or available, arising out of or related to any of
the claims or allegations asserted in the Action, or which could have been asserted
in the Action, that Defendants: (1) failed to provide required rest breaks and/or
meal periods; (2) failed to pay the legally-mandated minimum wage; (3) failed to
pay required straight time and/or overtime; (4) failed to pay split-shift premiums;
(5) failed to pay or reimburse the cost of clothing or attire worn by its employees
for work; (6) failed to indemnify its employees for all necessary expenditures or
losses; (7) failed to pay earned and unpaid wages at the time of termination; (8)
failed to keep accurate records of hours worked; (9) failed to provide accurate
semi-monthly itemized wage statements; (10) subjected its employees to
uncompensated off-the-clock work; (11) failed to keep accurate records of hours
worked; and/or (12) in engaging in any or all of the aforementioned conduct,
violated, or is liable under the California Labor Code, including, but not limited
to, sections 201, 202, 203, 204, 210, 218.5, 218.6, 221, 226, 226.3, 226.6, 226.7,
256, 450, 510, 512, 558, 1174, 1174.5, 1194, 1194.2, 1197, 1198, 2802, 2698 et
seq., Cal. Code tit. 5 section 11050 (California Wage Order 5-2001), California
Business & Professions Code section 17200 et seq.,and California Code of Civil
Procedure section 1021.5.
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GG.

“Release Date” means May 9, 2015, or the Preliminary Approval Date, whichever
occurs first.

HH.

“Releasees” means Defendants, and each and all of their respective past, present
and future affiliates, parent companies, subsidiaries, predecessors, successors, and
trusts, and each and all of their respective employees, officers, directors, agents,
attorneys, shareholders, representatives, accountants, insurers, stockholders,
fiduciaries, other service providers, and assigns, past, present, and future, and all
persons acting under, by, through, or in concert with any of them.

II.

“Reminder Postcard” means the postcard (in the form attached hereto as Exhibit
5), which shall be mailed to each Class Member in accordance with the Court’s
order, as provided for in Section III.G of this Settlement.

JJ.

“Settlement” means the terms and conditions on which the Parties have agreed to
dispose of and settle the Action and all related claims as set forth by this Proposed
Agreement.

KK.

“Settlement Administrator” means the administrator proposed by the Parties and
appointed by the Superior Court to administer the Settlement, in this case Rust
Consulting.

LL.

“Settlement Award” means each Participating Settlement Class Member’s share
of the Net Settlement Amount as provided for by the terms of this Proposed
Settlement.

MM. “Settlement Administration Expenses” means the amount needed to administer
this Settlement, which shall not exceed $50,000 (Fifty Thousand Dollars).

II.

NN.

“Settlement Class” means all current and former non-exempt employees who
were employed at a Piatti restaurant location in the State of California from May
14, 2004 to May 9, 2015, or the date of Preliminary Approval, whichever occurs
first.

OO.

“Superior Court” means the Superior Court of California in and for the County of
Marin.

RECITALS
A.
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On May 14, 2008, Plaintiff commenced this Action against Defendants in
Superior Court. In the Action, Plaintiff alleged violations of the California Labor
Code, California’s Private Attorneys General Act, Labor Code § 2698 et seq., and
California Business and Professions Code section 17200, et seq. Specifically,
Plaintiff alleged that Defendants failed to pay overtime and minimum wages;
failed to pay wages due at termination of employment; failed to provide all legally
required meal periods and rest breaks; failed to pay split shift premium wages;
and failed to provide accurate, itemized employee wage statements. Plaintiff
sought to represent a class composed of herself and “[a]ll non-exempt persons
5

who are or have been employed by Defendants, in Defendant’s California Piatti
restaurants and who, within four (4) years of the filing of [the] Complaint, have
worked as hourly employees but were not paid all lawful wages owed and/or
reimbursed for necessary expenses”, and to recover from Defendants back wages,
interest, penalties, and attorneys’ fees and costs.
B.

On August 28, 2008, Defendants filed their answer denying all material
allegations of the Action. More specifically, Defendants deny all of Plaintiff’s
allegations, and assert that those allegations are without merit, including,
specifically, that this case can and should be maintained on a class basis and/or
that any of Defendants’ policies, practices, or procedures are in violation of any
applicable law. Notwithstanding Defendants’ position that they have acted in full
compliance with all applicable laws and that there is no merit to any of Plaintiff’s
claims, Defendants recognize the risks and costs, as well as the uncertainties, of
further litigation.

C.

On June 30, 2014 the Superior Court issued an order certifying the following
classes and subclasses in this Action:
Global Class: Current and former non-exempt restaurant workers at Piatti
restaurant locations in California from May 14, 2004 to present.
Meal Period sub-class No. 1: all current and former non-exempt Piatti restaurant
workers who worked at least one shift of six hours or longer between May 14,
2004 and the present;
Meal Period sub-class No. 3: all current and former non-exempt Piatti restaurant
workers who worked at least one shift of six hours or longer between May 14,
2004 and the present; and received a meal period after 5 hours of work; and
Uniform Reimbursement sub-class: all current and former non-exempt Piatti
restaurant workers who were required to purchase items of clothing for use as
Piatti uniforms at any time between May 14, 2004 and the present, and who were
not reimbursed.

D.

With the exception of the time this Action has been stayed, this Action has been
exhaustively litigated for almost six years. During that period, both sides have
exchanged written discovery, including interrogatories and document requests.
Plaintiff has deposed Defendants’ Person Most Knowledgeable and Defendants’
expert witness, with respect to the claims asserted, and Defendant has deposed the
Named Plaintiff, Plaintiff’s expert witness, and several class members who
submitted declarations in support of Plaintiff’s Motion for Class Certification. In
addition, discovery motions have been litigated. Defendants have also produced
voluminous documents and data relevant to Plaintiff's claims. Class Counsel
engaged in extensive review of these records.
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E.

During the course of the litigation of this Action, the Parties have engaged in
extensive settlement discussions, including attending two separate mediations
before Mark Rudy, a well-respected and nationally known mediator of wage and
hour class actions. Class Counsel and Defense Counsel recognized the substantial
risk of an adverse result in the Action and agreed to settle the Action and all other
matters covered by this Settlement pursuant to the terms and conditions of this
Settlement. This Settlement replaces any other agreements, understandings, or
representations between the Parties regarding the settlement of this Action.

F.

Class Counsel has conducted a thorough investigation into the facts of the Action.
Based on the foregoing discovery and the confirmatory measures detailed in this
Settlement, and their own independent investigation and evaluation, Class
Counsel are of the opinion that the Settlement is fair, reasonable, and adequate
and is in the best interest of the Settlement Class in light of all known facts and
circumstances, including the risk of significant delay, defenses asserted by
Defendants, and potential appellate issues.

G.

It is the mutual desire of the Parties to fully, finally, and forever settle,
compromise, and discharge all disputes and claims raised in or related in any way
to the Action. In order to achieve a full and complete release of the Released
Claims, the Settlement Class, including Plaintiff and each Class Member,
acknowledge that this Settlement is intended to include and resolve all Released
Claims as more fully set forth in section III.G of this Settlement.

H.

This Settlement represents a compromise and settlement of highly disputed
claims. Nothing in this Settlement is intended or will be construed as an
admission by Defendants that the claims in the Action of Plaintiff or the
Settlement Class have merit or that Defendants bear any liability to Plaintiff or the
Class Members on those claims or any other claims, or as an admission by
Plaintiff that Defendants’ defenses in the Action have merit.

Based on these Recitals, the Parties stipulate as follows:
III.

SETTLEMENT TERMS AND CONDITIONS
A.

Gross Settlement Amount. Subject to the terms and conditions of this
Settlement, the maximum Gross Settlement Amount that Defendants will pay
under this Settlement is $2,500,000 (Two Million Five Hundred Thousand
Dollars) in consideration for the release of the Released Claims. The Gross
Settlement Amount represents the sole and entire payment that Defendants shall
be required to make under this Settlement

B.

Defendants’ Payment Obligations. To implement the terms of this Settlement,
Defendants agrees to pay a non-segregated Gross Settlement Amount of
$2,500,000, or as subject to D.4 below. All monies paid out under this Settlement
shall be paid from the Gross Settlement Amount subject to orders of this Court.
At no time shall Defendants have the obligation to segregate the funds comprising
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the Gross Settlement Amount. Defendants shall retain authority over and
responsibility for those funds, subject to their transfer pursuant to the schedule set
forth below and any other the terms of this Settlement.
Defendants shall transfer the Gross Settlement to the Settlement Administrator
Amount in the following installments:
First Transfer of $375,000 by 9/30/2015
Second Transfer of an additional $375,000 by 1/31/2016
Third Transfer of an additional $375,000 by 5/31/2016
Fourth Transfer of an additional $375,000 by 8/31/2016
Fifth Transfer of an additional $375,000 by 11/30/2016
Sixth Transfer of an additional $375,000 by 2/28/2016
Seventh Transfer of an additional $250,000 by 5/30/2017
Defendants shall have no power over transferred funds, or to alter this schedule,
absent Court order; provided, however, that should the Settlement not become
fully effective pursuant to Section III.M, such funds shall be immediately
transferred back to Defendants.
C.

Payments from the Gross Settlement Fund. Subject to the terms and
conditions of this Proposed Settlement, the Settlement Administrator will make
the following payments out of the Gross Settlement Amount as follows subject to
timing as directed by Plaintiffs’ counsel and/or the court:
1.

To Plaintiff: In addition to her respective Settlement Award, Plaintiff
will apply to the Superior Court for an award of up to $15,000 as her Class
Representative Service Payment and in exchange for her execution a
General Release in the form attached hereto as Exhibit 3. Defendants will
not oppose a Class Service Representative Payment of up to $15,000 to
Plaintiff. The Settlement Administrator will pay the Class Representative
Payment approved by the Superior Court out of the Gross Settlement
Amount. If the Superior Court approves a Class Representative Payment
of less than $15,000, the remainder will be retained in the Net Settlement
Amount for distribution to Participating Settlement Class Members on a
pro rata basis. Payroll tax withholding and deductions will not be taken
from the Class Representative Service Payment, and instead, a Form 1099
will be issued to Plaintiff with respect to that payment. Provided this
Settlement becomes Effective, the Settlement Administrator shall pay the
Court-approved Class Representative Service Payment on a proportional
basis as the funds are transferred by Defendants; provided, however, that
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Defendants have received from the Class Representative a fully executed
General Release in the form attached as Exhibit 3.
2.

To Class Counsel: Class Counsel will apply to the Superior Court for an
award of not more than 331/3% ($833,333) of the Gross Settlement
Amount as their Class Counsel Fees Payment and an additional amount
not more than $60,000 as their Class Counsel Litigation Expenses
Payment, and Defendants will not oppose their request. The Settlement
Administrator will pay the amounts approved by the Superior Court out of
the Gross Settlement Amount. If the Superior Court approves a Class
Counsel Fees Payment of less than $833,333, or a Class Counsel
Litigation Expenses Payment of less than $60,000, the remainder will be
retained in the Net Settlement Amount for distribution to Participating
Class Members on a pro rata basis. Payroll tax withholding and deductions
will not be taken from the Class Counsel Fees and Class Counsel
Litigation Expenses Payment, and instead, one or more Forms 1099 will
be issued to Class Counsel with respect to those payments. Provided this
Settlement becomes Effective, the Settlement Administrator shall pay the
Court-approved Class Counsel Fees Payment and Class Counsel Litigation
Expenses Payment on a proportional basis as the funds are transferred by
Defendants.

3.

To the LWDA. The Parties will apply to the Superior Court for a
payment out of the Gross Settlement Amount to the LWDA of $15,000 as
the LWDA’s share of the settlement of civil penalties paid under this
Proposed Agreement pursuant to PAGA. The Settlement Administrator
will pay the amount approved by the Superior Court out of the Gross
Settlement Amount. If the Superior Court approves an LWDA Payment
of less than $15,000, the remainder will be retained in the Net Settlement
Amount for distribution to Participating Class Members on a pro rata
basis. Provided this Settlement becomes Effective, the Settlement
Administrator shall pay the LWDA Payment on a proportional basis as the
funds are transferred by Defendants.

4.

To the Settlement Administrator. The Settlement Administrator will
pay out of the Gross Settlement to itself its reasonable fees and expenses
as approved by the Superior Court. Every effort will be undertaken to
minimize this cost while still ensuring proper notice and administration of
the fund. It is estimated that this fee will not exceed $50,000.

5.

To the Responsible Tax Authorities. The Settlement Administrator will
pay out of the Gross Settlement Amount to the responsible tax authorities
the required employment tax withholdings (e.g. social security taxes,
medicare taxes, etc.) on Settlement Awards paid to the Participating
Settlement Class Members as follows:
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6.
D.

a.

One-half of the Settlement Award (the “Wage Portion”) is
intended to settle each Participating Settlement Class Members
claims for unpaid wages. Accordingly, the Wage Portion will be
reduced by applicable payroll taxes withholdings and deductions;
the employer’s share of legally required payroll taxes for the Wage
Portion will be paid from the Gross Settlement Amount and not
from the Participating Settlement Class Member’s Settlement
Award and the Settlement Administrator will issue a Form W-2 to
each Participating Settlement Class Member with respect to the
Wage Portion.

b.

One-half of the Settlement Share (the “Non-Wage Portion”) is
intended to settle each Participating Settlement Class Member’s
claims for interest and penalties. Accordingly, the Settlement
envisions no withholding from the Non-Wage Portion. The
Settlement Administrator will issue a Form 1099 to each
Participating Settlement Class Member with respect to the NonWage Portion.

To Defendants: Any unclaimed Net Settlement funds shall revert to
Defendants as described in Sections D3 and D4.

Settlement Awards. Subject to the terms and conditions of this Settlement, the
Settlement Administrator will pay a Settlement Award from the Net Settlement
Amount to each Class Member who timely and properly submits a Claim Form as
follows:
1.

Calculation. The Settlement Award for each Participating Class Member
will be based on: (a) that Participating Class Member’s total number of
Pay Periods during the Class Period, divided by; (b) the aggregate number
of Pay Periods of all Class Members during the Class Period, multiplied
by: (c) the Net Settlement Amount.

2.

Withholding. Withholding is governed by Section III.C.5

3.

Distribution of Settlement Awards. Provided this Settlement becomes
Effective, the Settlement Administrator shall prepare the checks
constituting the individual Settlement Awards, including any required
withholdings, and shall cause those checks to be mailed to the
Participating Settlement Class Members on a proportionate basis as funds
are received. Plaintiff may request from the Court that the number
distributions to the class be limited to 1, 2 or 3 if necessary for efficiency
reasons. The checks constituting the individual Settlement Awards shall
be negotiable for a period of 120 days from date of issuance, after which
the checks shall become void. Funds from any uncashed Settlement
Award checks will be distributed to cy pres in accordance with Section
II.G.12 below. In the event that any Participating Settlement Class
10

Piatti Class Action
Settlement Agreement

Member is deceased, payment shall be made payable to the estate of such
Participating Settlement Class Member and delivered to the executor or
administrator of that estate, unless the Claims Administrator has received
an affidavit or declaration pursuant to section 13101 of the California
Probate Code, in which case payment shall be made to such affiant(s) or
declarant(s).
4.

E.
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Effect of Non-Participating Class Members. Non-Participating Class
Members will receive no Settlement Award, and any unclaimed Net
Settlement Amount due to their election not to participate will revert to
Defendants, provided that to ensure that a minimum amount of the Net
Settlement Amount is paid out to Participating Class Members, and that
such amounts do not revert back to Defendants due to a low participation
rate, in the event that the total amount initially calculated as payable to all
Participating Settlement Class Member is less than 35% of the Net
Settlement Amount, the Parties have agreed that at least 35% of the Net
Settlement Amount shall be distributed to Participating Class Settlements,
on a pro rata basis. In other words, if the amount initially calculated as
payable to all Participating Settlement Members is less than or equal to
35% of the Net Settlement Amount, then 65% of Net Settlement Amount
will revert to Defendants. If the amount initially calculated as payable to
all Participating Settlement Members is greater than 35% of the Net
Settlement Amount, then the remaining Net Settlement Amount will revert
to Defendants. The reversion to Defendants will occur at the end of all
payouts and only after any disputes are resolved and in no event prior to
the full payment and payouts described in section IIIB above. No amounts
paid in pursuant to the schedule in Section IIIB will be considered
reversionary (or allocated as such) until all obligations of the settlement
fund (for payments to claimants, attorneys, claims administrator, class
representative, the State of California, etc) are satisfied. However, in the
event that all obligations of the settlement fund are satisfied (including any
disputes) prior to the completion of the payouts described in Section IIIB,
then any additional payments that would simply be reverted to Defendants
will become unnecessary.

Appointment of Settlement Administrator. Class Counsel will ask the Superior
Court to approve Rust Consulting as the Settlement Administrator. As a
condition of appointment, the Settlement Administrator will agree to be bound by
this Settlement with respect to the performance of its duties and its compensation.
The Settlement Administrator’s duties will include preparing, printing, and
mailing the Class Notice Packet to all Class Members; conducting a National
Change of Address search on any Class Notice Packet returned by the U.S. Postal
Service as non-deliverable, and re-mailing the Class Notice Packet to the Class
Member’s new address; setting up a toll-free telephone number to receive calls
from Class Members; receiving and reviewing for validity completed Claim
Forms and Opt-Out Forms; providing the Parties with weekly status reports about
the delivery of Class Notice Packets and receipt of completed Claim Forms and
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Opt-Out Forms; calculating Settlement Awards; issuing the checks to effectuate
the payment of Settlement Awards due under the Settlement; issuing the tax
reports required under this Settlement; and otherwise administering the Settlement
pursuant to this Proposed Agreement. The Settlement Administrator will have the
final authority to resolve all disputes concerning the calculation of a Participating
Class Member’s Settlement Award, subject to the limitations set forth in this
Proposed Agreement. The Settlement Administrator’s reasonable fees and
expenses, including the cost of printing and mailing the Class Notice Packet, will
be paid out of the Gross Settlement Amount.
F.

G.

Motion for Preliminary Approval of Settlement by the Superior Court.
1.

Plaintiff will move the Superior Court for an order conditionally certifying
the Settlement Class, granting Preliminary Approval of the Settlement,
approving the form of notice, including the Class Notice, Claim Form, and
Opt-Out Form, and setting a date for a Final Approval Hearing.
Defendants will not oppose said motion.

2.

At the hearing on the Motion for Preliminary Approval, the Parties will
jointly appear, jointly support the granting of the motion and submit an
Order Granting Conditional Certification of the Settlement Class and
Preliminary Approval of Class Settlement, Approval of Notice to Class,
Claim Form, and Opt-Out Form, and Setting Hearing for Final Approval
of Settlement.

Notice to Class Members. After the Superior Court enters its order granting
Preliminary Approval of the Settlement, every Class Member will be mailed the
Class Notice Packet (which will include the Class Notice completed to reflect the
order granting Preliminary Approval of the Settlement, the Claim Form
completed to show the Class Member’s Class Data, and the Opt-Out Form) as
follows:
1.

Using best efforts to provide it as soon as possible, and in any event, no
later than ten (10) calendar days after the Superior Court enters its order
granting Preliminary Approval of the Settlement, Defendants will provide
to the Settlement Administrator an electronic database or spreadsheet in
native format containing for each Class Member his, or her, Class Data.

2.

Using best efforts to mail it as soon as possible, and in any event, no later
than seven (7) calendar days after receiving the Class Data, the Settlement
Administrator will mail the Class Notice Packets to all Class Members via
first-class regular U.S. Mail using the last known mailing address provided
by Defendants, unless modified by any updated address information that
the Settlement Administrator obtains in the course of administration of the
Settlement.
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3.

If a Class Notice Packet is returned because of an incorrect address, the
Settlement Administrator will promptly, and not later than five (5)
calendar days from receipt of the returned Class Notice Packet, take all
reasonable steps to determine a valid address for the Class Member and remail the Class Notice Packet to the Class Member. The Settlement
Administrator will use the Class Data and otherwise work with Defendants
to find that more current address. The Settlement Administrator will be
responsible for taking reasonable steps, consistent with its agreed-upon job
parameters, court orders, and fee, as agreed to with Class Counsel and
according to the following deadlines, to trace the mailing address of any
Class Member for whom a Class Notice Packet is returned by the U.S.
Postal Service as undeliverable. These reasonable steps shall include, at a
minimum, the tracking of all undelivered mail; performing address
searches for all mail returned without a forwarding address using the
Postal Services’ National Change of Address Database; and promptly remailing the Class Notice Packet to the Class Members for whom new and
updated addresses are found. If the Class Notice Packet is re-mailed, the
Settlement Administrator will note for its own records and notify Class
Counsel and Defense Counsel of the date and address of each such remailing as part of a weekly status report provided to the Parties.

4.

Reminder Postcard. No later than twenty-one (21) calendar days prior to
the deadline for Class Members to submit Claims Forms, the Settlement
Administrator will contact Class Members who have not submitted Claim
Forms by mailing a Reminder Postcard, reminding them of the upcoming
deadline to submit them. Claimants may satisfy the claim process by
completing the claim form sent to them or a generic claim form available
on the claims administrator’s website or available by mail on request by
these employees.

5.

Claim Form. Class Members will have until the Class Notice Response
Date to complete and submit to the Settlement Administrator a Claim
Form by either by mail, email or fax. Any Claim Form post-marked,
emailed or faxed to the Claims Administrator on or before the Class
Notice Response Date shall be considered timely.
a.
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Class Members will have the opportunity to dispute the Class Data
pre-printed on their Claim Form by submitting a written challenge
along with their signed Claim Form and any supporting
documentation to the Settlement Administrator within the time
period provided for submitting a Claim Form. Any challenges to
the information pre-printed on the Claim Form must be supported
by documentary evidence; the Settlement Administrator will reject
any challenge not supported by such evidence. In the event of a
dispute, Defendants will manually review their payroll and
personnel records to verify the correct information to the best of
their abilities. Defendants’ records will have a rebuttable
13

presumption of correctness. After consultation with Class Counsel,
the Class Member and Defendants, the Settlement Administrator
will make a determination of the disputed information and that
determination will be final, binding on the Parties and the Class
Member, and non-appealable.
b.
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In the event that a Claim Form is submitted timely but is deficient
in one or more respects, the Settlement Administrator will return
the Claim Form to the Class Member within five (5) calendar days
of receipt with a notice explaining the deficiencies and stating that
the Class Member will have until the deadline for submitting the
Claim Form, or ten (10) calendar days from the date of the
deficiency notice, whichever is later, to correct the deficiency and
resubmit the Claim Form. The envelope containing the resubmitted
Claim Form must be postmarked by the deadline for submitting the
Claim Form, or ten (10) calendar days from the date of the
deficiency notice, whichever is later, to be considered timely. The
Settlement Administrator will have the final authority to resolve all
disputes concerning whether to accept a Claim Form that is
deficient.

6.

Objections to Settlement by Class Members. Class Members may
submit objections to the Settlement. The Class Notice will provide that
Class Members who wish to object to the Settlement must file with the
Superior Court and mail, via First Class U.S. Mail, to Defense Counsel
and Class Counsel a written objection to the Settlement. Such written
objection must set forth the grounds for the objection and must be filed
and postmarked no later than the Class Notice Response Date. The written
objection must also indicate whether the Class Member intends to appear
at the Final Approval Hearing; a failure to so indicate will constitute a
waiver of the right to appear at the hearing. A Class Member who does not
file and timely mail an objection in the manner, and by the deadline
specified herein, will be deemed to have waived any such objections and
will be foreclosed from making any objections (whether by appeal or
otherwise) to the Settlement. Only Class Members who do not submit an
Opt-Out Form may file objections. Class Counsel and Defense Counsel
may, at least ten (10) days (or such other number of days as the Court may
order) before the Final Approval Hearing, file responses to any written
objections.

7.

Election Not to Participate in Settlement. The Class Notice also will
provide that Class Members who wish to Opt-Out from the Settlement
must mail, via First Class U.S. Mail, a signed Opt-Out Form to the
Settlement Administrator, postmarked not later than the Class Notice
Response Date. A Class Member who files a timely and valid Opt-Out
Form will not be entitled to participate in the Settlement, receive a
Settlement Award, and will not be bound by the Settlement and the
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Judgment. A Settlement Class Member who does not complete and mail a
timely and valid Opt-Out Form in the manner and by the deadline
specified above will automatically become a Participating Class Member
and be bound by all terms and conditions of the Settlement, including its
release of claims, if the Settlement is approved by the Superior Court, and
by the Judgment, regardless of whether he or she has objected to the
Settlement. Defendants will remain free to contest any claim brought by a
Class Member that would have been barred by this Settlement, and
nothing in this Settlement will constitute or be construed as a waiver of
any defense Defendants have or could assert against such a claim nor will
any person who properly opts-out be bound in any way by this proceeding.
8.

As part of its weekly status report, the Settlement Administrator will
inform Class Counsel and Defense Counsel of the number of completed
Claim Forms and Opt-Out Forms it receives.

9.

Not later than seven days after the deadline for submission of Opt-Out
Forms, the Settlement Administrator will provide the Parties with a
complete and accurate list of all Participating Class Members, and NonParticipating Class Members.

10.

Not later than the date by which the Plaintiffs file their motion for Final
Approval of the Settlement, the Settlement Administrator will provide to
Defense Counsel and Class Counsel, for Class Counsel to file with the
Court, a declaration of due diligence setting forth its compliance with its
obligations under this Settlement. Prior to the Final Approval Hearing, the
Settlement Administrator will supplement its declaration of due diligence
if any material changes occur from the date of the filing of its prior
declaration.

11.

Final Report by Settlement Administrator to Court. Within ten (10)
calendar days after final disbursement of all funds from the Gross
Settlement Amount, the Settlement Administrator will provide to Defense
Counsel and Class Counsel, for Class Counsel to file with the Court, a
declaration proving a final report on the disbursements of all funds from
the Gross Settlement Amount.

12.

Uncashed or Void Settlement Awards. A Participating Settlement Class
Member must cash his or her Settlement Award check within 120 calendar
days after it is mailed to him or her. If a Settlement Award check is
returned to the Settlement Administrator, the Settlement Administrator
will make all reasonable efforts to re-mail it to the Participating Settlement
Class Member at his or her correct address. The amount of any Settlement
Award checks that remain uncashed following the expiration of the 120
day will be distributed as follows: 1) 50% to the Equal Rights Advocates
located at 1170 Market Street, Suite 700, San Francisco, CA as an
appropriate cy pres recipient (or an alternative as determined by the court
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and as proffered by the Parties); and 2) 50% to the Wage Justice Center
located at 3250 Wilshire Blvd, 13th Floor, Los Angeles CA as an
appropriate cy pres recipient (or an alternative as determined by the court
and as proffered by the Parties); provided, however, that the Participating
Settlement Claimant Member will remain bound by the Settlement and
Release.
H.

Waiver of Right to Appeal. Provided that the Judgment is consistent with the
terms and conditions of this Proposed Agreement, Plaintiff and Participating
Class Members who did not timely submit an objection to the Settlement,
Defendants, and their respective counsel hereby waive any and all rights to appeal
from the Judgment, including all rights to any post-judgment proceeding and
appellate proceeding, such as, but not limited to, a motion to vacate judgment, a
motion for new trial, a motion under California Code of Civil Procedure section
473, and any extraordinary writ, and the Judgment therefore will become
nonappealable at the time it is entered. The waiver of appeal does not include any
waiver of the right to oppose any appeal, appellate proceedings or post-judgment
proceedings. This paragraph does not preclude Plaintiff or Class Counsel from
appealing from a refusal by the Superior Court to award the full Class
Representative Payment, the Class Counsel Fees Payment, or the Class Counsel
Litigation Expenses Payment sought by them. If an appeal is taken from the
Judgment, the time for consummation of the Settlement (including making
payments under the Settlement) will be suspended until such time as their appeal
is finally resolved and the Judgment becomes Final.

I.

Mutual Cooperation. The Parties agree to fully cooperate with each other to
accomplish the terms of this Settlement, including, but not limited to: (a)
executing such documents and taking such other action as may reasonably be
necessary to implement the terms of this Settlement; and (b) continuing good faith
efforts to effectuate settlement should the Court deny preliminary approval. The
Parties shall use their best efforts, including all efforts contemplated by this
Stipulation of Settlement and any other efforts that may become necessary by
order of the Court or otherwise, to effectuate this Settlement and the terms set
forth herein. As soon as practicable after execution of this Stipulation of
Settlement, Class Counsel shall, with the assistance and cooperation of
Defendants and Defense Counsel, take all necessary steps to secure the Court’s
preliminary and final approvals of this Settlement.

J.

Termination of the Settlement. Subject to the obligation(s) of mutual
cooperation as set out above, either Party may terminate this Settlement if the
Court declines to enter a Final Approval Order, or the final Judgment in
substantially the form submitted by the Parties, or the Settlement as agreed upon
does not become final because of appellate court action. The terminating Party
shall give to the other Party (through its counsel) written notice of its decision to
terminate no later than fourteen (14) calendar days after receiving notice that one
of the specified events has occurred. Termination shall have the following
effects:
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K.

1.

The Settlement shall be terminated and shall have no force or effect, and
no Party shall be bound by any of its terms;

2.

In the event the Settlement is terminated, Defendant shall have no
obligation to make any payments to any party, class member or attorney;
provided, however, that the terminating Party shall be obligated to pay the
Claims Administrator for any expenses actually incurred to date;

3.

The Settlement and all negotiations, statements and proceedings relating
thereto shall be without prejudice to the rights of any of the Parties, all of
whom shall be restored to their respective positions in the Action prior to
the Settlement;

4.

Neither this Settlement, nor any ancillary documents, actions, statements
or filings in furtherance of settlement (including all matters associated
with the mediation) shall be admissible or offered into evidence in the
Action or any other action for any purpose whatsoever; and

5.

The Parties may apply for an order vacating any Preliminary Approval
Order, including any order of class certification for settlement purposes.

Release of Claims.
1.

Plaintiff. Plaintiff shall execute a General Release in the form attached
hereto as Exhibit 3.

2.

Participating Class Members. It is the desire of the Parties to fully,
finally, and forever settle, compromise, and discharge the Released Claims
to the fullest extent permitted by law. As of the Effective Date, all
Participating Class Members hereby fully and finally release Releasees
from the Released Claims. The Parties further agree that with respect to
the Released Claims only, the Participating Class Members waive and
relinquish all rights or benefits afforded by any statute, rule, doctrine, or
common law principle of any jurisdiction whatsoever, that provide that a
release does not extend to unknown claims, including without limitation,
section 1542 of the California Civil Code. Section 1542 of the California
Civil Code provides:
A general release does not extend to claims which the
creditor does not know or suspect to exist in his or her
favor at the time of executing the release, which if
known by him or her must have materially affected his
or her settlement with the debtor.

3.

Defendants. Defendants shall execute a General Release in the form
attached hereto as Exhibit 3.
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L.

No Effect on Other Benefits. The Settlement Awards will not result in any
additional benefit payments (such as 401(k) or bonus) beyond those provided by
this Settlement to Plaintiff or Participating Settlement Class Members, and
Plaintiff and Participating Settlement Class Members will be deemed to have
waived all such claims, whether known or unknown by them, as part of their
release of claims under this Proposed Agreement.

M.

Conditions Precedent. It is agreed by and among Plaintiff, Class Members, and
Defendants that if approved by the Court that the Action, and any claims,
damages, or causes of action arising out of the dispute which is the subject of said
Action, be settled and compromised as between the Class Members and
Defendants, subject to the terms and conditions set forth in this Settlement and the
approval of the Court, only upon the occurrence of all of the following events:
1.

This Proposed Settlement agreement has been executed by the Parties and
agreed to as form by Class Counsel and Defense Counsel;

2.

The Court has given preliminary approval to the Settlement pursuant to
the provisions of applicable law;

3.

Adequate notice in the form of the approved Class Notice has been given
to the Class Members, providing them with an opportunity to submit
Claim Forms to participate in the Settlement, to object to the Settlement,
or to opt out of the Settlement;

4.

The Court has held a Final Approval hearing and entered a Final Approval
Order and Judgment certifying the Settlement Class, dismissing the
Released Claims with prejudice, to the fullest extent permitted by law, as
of the time all payments have been made and all obligations under this
Settlement have been performed, and approving this Settlement;

5.

The period for any objector to file an appeal, writ or other appellate
proceeding opposing the Settlement has elapsed without any appeal, writ
or other appellate proceeding having been filed; and

6.

Any appeal, writ or other appellate proceeding opposing the Settlement
has: (a) been dismissed finally and conclusively with no right to pursue
further remedies or relief; or (b) upheld the Court's final order with no
right to pursue further remedies or relief.

It is the intention of the Parties that the Settlement shall not become effective until
the Court’s Final Approval Order approving the Settlement is completely final,
and there is no further recourse by an appellant or objector who seeks to contest
the Settlement.
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N.

Miscellaneous Terms.
1.

Verification of Prior Document Responses to Class Counsel. Not later
than the date when Defendants provides the Class Data to the Settlement
Administrator, Defendants will verify the accuracy and completeness of its
responses to Plaintiff’s Requests for Production, Sets Two and Three as of
the time it was produced.

2.

No Admission of Liability or Class Certification for Other Purposes.
a.

Defendants deny that they have engaged in any unlawful activity,
have failed to comply with the law in any respect, have any
liability to anyone under the claims asserted in the Action, or that
but for the Settlement a class should be certified in the Action.
This Settlement is entered into solely for the purpose of
compromising highly disputed claims. Nothing in this Settlement
is intended or will be construed as an admission of liability or
wrongdoing by Defendants, or an admission by Plaintiff that any
of her claims was non-meritorious or any defense asserted by
Defendants was meritorious. This Settlement and the fact that
Named Plaintiff and Defendants were willing to settle the Action
will have no bearing on, and will not be admissible in connection
with, any litigation (other than solely in connection with the
Settlement).

b.

The Parties have agreed to the certification of the Settlement Class
for the sole purpose of effectuating this Settlement. Should the
Settlement be voided by Defendants or Plaintiff pursuant to this
Settlement, or not approved by the Superior Court, or should the
Judgment not become final, the fact that the Parties were willing to
stipulate to class certification as part of the Settlement will have no
bearing on, and will not be admissible in connection with, the issue
of whether a class should be certified in a non-settlement context
in this Action or any other action, and in any of those events
Defendants expressly reserves the right to oppose class
certification.

c.

Whether or not the Judgment becomes final, neither the
Settlement, this Proposed Agreement, any document, statement,
proceeding or conduct related to the Settlement or the Proposed
Agreement, nor any reports or accounting of those matters, will be
(i) construed as, offered or admitted in evidence as, received as, or
deemed to be evidence for any purpose adverse to Defendants or
the Releasees, including, but not limited to, evidence of a
presumption, concession, indication or admission by any of the
Released Parties of any liability, fault, wrongdoing, omission,
concession or damage; or (ii) disclosed, referred to or offered in
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evidence against any of the Releasees, in any further proceeding in
the Action, or any other civil, criminal or administrative action or
proceeding except for purposes of effectuating the Settlement
pursuant to this Settlement.
d.

This section and all other provisions of this Settlement
notwithstanding, any and all provisions of this Settlement may be
admitted in evidence and otherwise used in any and all proceedings
to enforce any or all terms of this Settlement, or in defense of any
claims released or barred by this Settlement.

3.

Integrated Agreement. After this Settlement is signed and delivered by
all Parties and their counsel, this Settlement will constitute the entire
agreement between the Parties relating to the Settlement of this Action,
and it will then be deemed that no oral representations, warranties,
covenants, or inducements have been made to any Party concerning this
Settlement other than the representations, warranties, covenants, and
inducements expressly stated in this Proposed Agreement.

4.

Modification of Agreement. This Settlement, and any and all parts of it,
may be amended, modified, changed, or waived only by an express written
instrument signed by all Parties or their successors-in-interest or by
stipulation on the record by Counsel during any Court proceeding.

5.

Agreement Binding on Successors. This Settlement will be binding
upon, and inure to the benefit of, the successors of each of the Parties.

6.

Applicable Law. All terms and conditions of this Settlement will be
governed by and interpreted according to the laws of the State of
California, without giving effect to any conflict of law principles or choice
of law principles.

7.

Cooperation in Drafting. The Parties have cooperated in the drafting and
preparation of this Settlement. This Proposed Agreement will not be
construed against any Party on the basis that the Party was the drafter or
participated in the drafting.

8.

Fair Settlement. Subject to the confirmatory discovery discussion raised
above, the Parties and their respective counsel believe and warrant that
this Settlement reflects a fair, reasonable, and adequate settlement of the
Action and have arrived at this Settlement through arms-length
negotiations, taking into account all relevant factors, current and potential.

9.

Headings. The descriptive heading of any section or paragraph of this
Proposed Agreement is inserted for convenience of reference only and
does not constitute a part of this Proposed Agreement.
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10.

Notice. All notices, demands or other communications given under this
Proposed Agreement will be in writing and deemed to have been duly
given as of the third business day after mailing by United States mail,
addressed as follows:
To the Settlement Administrator as approved by the court
[ADD]
To Plaintiff and the Class:
Stan S. Mallison
Hector R. Martinez
Marco A. Palau
Joseph D. Sutton
Law Offices of Mallison & Martinez
1939 Harrison Street, Suite 730
Oakland, California 94612
Telephone: (510) 832-9999
Facsimile: (510) 832-1101
To Defendant:
Michele Miller
Miller Law Group
111 Sutter Street, Suite 700
San Francisco, CA 94104
Telephone (415) 464-4300
Facsimile (415) 464-4336

11.

IV.

Execution in Counterpart. This Proposed Agreement may be executed
in one or more counterparts. All executed counterparts and each of them
will be deemed to be one and the same instrument. Facsimile signatures
will be deemed originals. Any executed counterpart will be admissible in
evidence to prove the existence and contents of this Proposed Agreement.

EXECUTION BY PARTIES
The Parties and their counsel hereby execute this Proposed Agreement.

Dated: August 10
__, 2015
_____________________________________________
Plaintiff Adriana Larios, on behalf of herself and the
Settlement Class

21
Piatti Class Action
Settlement Agreement

Dated: June ___ 2015

Piatti Restaurant Company, LP:
_____________________________________________
By _____________________
Title ____________________

Dated: August ___ 2015

Moana Hotel and Restaurant Group, LLC:
_____________________________________________
By _____________________
Title ____________________

Approved as to form:
Dated: August __, 2015

Law Offices of Mallison & Martinez
_____________________________________________
Stan Mallison, Attorneys for Named Plaintiff

Dated: August __, 2015

Miller Law Group, a Professional Corporation
_____________________________________________
Michele Ballard Miller, Attorneys for Defendants

4831-9708-1126, v. 1
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EXHIBIT 1

Exhibit 1 (Claim Form)
CLAIM FORM AND RELEASE

TO: [Name of Class Member]
NOTE: Please read the enclosed “Notice of Proposed Settlement of Class Action, Preliminary
Approval of Settlement, and Hearing Date for Final Court Approval (“Notice”) before
completing this Claim Form.
DEADLINE: To receive any money from the Proposed Settlement, this Claim Form must
be completed and POSTMARKED or DELIVERED (via facsimile or professional or
personal delivery) to the Piatti Restaurants Wage-and-Hour Settlement Administrator, by
____________, 2015.
Please print clearly using dark ink. Complete all applicable sections of the Claim Form and
attach all required documents. Failure to complete this form may result in your claim being
delayed or denied. You will need to sign this Claim Form at the end of Section ___ (Release
of Claims) to certify under penalty of perjury that the information you provide is true to the best
of your knowledge. Claim Forms that are not signed will be considered invalid, and will
prevent you from receiving payment under the terms of the Proposed Settlement.
1.

Your Contact Information
Please review and, if necessary, correct on the line to the right your contact information:
Name: <<Name>>
Address: <<Address>>
City, State, Zip: <<City>>, <<State>> <<Zip Code>>
Social Security number (last four digits) only: <<SSN>>
Employee ID: << Employee ID>>

________________________
________________________
________________________
________________________
________________________

If you wish, please add further contact information here. This will help the Settlement
Administrator reach you in the event there are questions or difficulties sending you your
Settlement Award check.
Telephone number (daytime):
Telephone number (evening)
E-mail:
2.

___________________________
___________________________
___________________________

Your Dates of Employment and Pay Periods Worked
The personnel and payroll records of Defendant Piatti Restaurant, LP. (“Piatti”), show
that, during the Class Period of May 14, 2004 to May 9, 2015, you worked the following
number of Pay Periods as a non-exempt employee at a Piatti restaurant in the state of
California:
Pay Periods: <<TOTAL PAY PERIODS>>

The above number of Pay Periods do not include any Pay Periods worked prior to May
14, 2004 or after May 9, 2015 and also does not include any Pay Periods in which you
worked in a position other than a non-exempt position at a Piatti restaurant in the state of
California.
Based on this information, your estimated gross Settlement Award is $<<SETTLEMENT
AWARD>>. Your estimated Settlement Award is calculated under the assumption that
(i) the Court finally approves the Proposed Settlement; (ii) the Court approves the
amounts sought for the Class Representative Payment, the Class Counsel Fees Payment,
the Class Counsel Litigation Expenses Payment, the PAGA Payment, the Settlement
Administration Expenses; (iii) an estaimted Net Settlement Amount of ____ $<<NET
SETTLEMENT AMOUNT>>; and (iv) that 100% of the Net Settlement Amount is
distributed.
If you believe that the total Pay Periods you worked as a non-exempt employee at a PIatti
restaurant in the state of California as stated above is incorrect, please (i) correct that
information in the space below (using additional paper if necessary), and (ii) enclose
documentary evidence supporting your correction(s).
________________________________________________________________________
________________________________________________________________________
Note: If you do not submit a correction, you waive your right to challenge the above
pre-printed information. By submitting a correction, you are authorizing the Settlement
Administrator to review Defendant’s records and make a determination based on
Defendant’s records and the records you submit. This determination may increase or
decrease the value of your Settlement Award. All such determinations by the Settlement
Administrator are final and binding with no opportunity for further appeal. Please be
advised that Piatti’s records (including, but not limited to, payroll and human resource
records) and the information in listed above is presumed to be correct unless the
documents you provide prove otherwise.
3.

Release of Claims – Read Carefully
By completing this Claim Form and accepting the benefits under this Proposed
Settlement, I hereby release and discharge Defendants, and each and all of their
respective past, present and future affiliates, parent companies, subsidiaries, predecessors,
successors, and trusts, and each and all of their respective employees, officers, directors,
agents, attorneys, shareholders, representatives, accountants, insurers, stockholders,
fiduciaries, other service providers, and assigns, past, present, and future, and all persons
acting under, by, through, or in concert with any of them (the “Releasees”), from any and
all claims, causes of action, demands, damages, or liabilities, whether known or
unknown, contingent or vested, in law or in equity, arising at any time during the period
from May 14, 2008, through the Release Date, for unpaid wages or other compensation,
and/or related penalties, interest, costs, attorneys’ fees, punitive damages, and/or
injunctive or other equitable remedies, allegedly owed or available, arising out of or
related to any of the claims or allegations asserted in the Action, or which could have
been asserted in the Action, that Defendants: (1) failed to provide required rest breaks
and/or meal periods; (2) failed to pay the legally-mandated minimum wage; (3) failed to
pay required straight time and/or overtime; (4) failed to pay split-shift premiums; (5)
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failed to pay or reimburse the cost of clothing or attire worn by its employees for work;
(6) failed to indemnify its employees for all necessary expenditures or losses; (7) failed to
pay earned and unpaid wages at the time of termination; (8) failed to keep accurate
records of hours worked; (9) failed to provide accurate semi-monthly itemized wage
statements; (10) subjected its employees to uncompensated off-the-clock work; (11)
failed to keep accurate records of hours worked; and/or (12) in engaging in any or all of
the aforementioned conduct, violated, or is liable under the California Labor Code,
including, but not limited to, sections 201, 202, 203, 204, 210, 218.5, 218.6, 221, 226,
226.3, 226.6, 226.7, 256, 450, 510, 512, 558, 1174, 1174.5, 1194, 1194.2, 1197, 1198,
2802, 2698 et seq., Cal. Code tit. 5 section 11050 (California Wage Order 5-2001),
California Business & Professions Code section 17200 et seq.,and California Code of
Civil Procedure section 1021.5 (the “Released Claims”).
Further, I understand that this waiver and release encompasses both known and unknown
claims as they relate to the Released Claims described above. Specifically, I agree to
waive, with respect to the Released Claims only, to waive and relinquish all rights or
benefits afforded by any statute, rule, doctrine, or common law principle of any
jurisdiction whatsoever, that provide that a release does not extend to unknown claims,
including without limitation, section 1542 of the California Civil Code. Section 1542 of
the California Civil Code provides:
A general release does not extend to claims which the creditor
does not know or suspect to exist in his or her favor at the time
of executing the release, which if known by him or her must
have materially affected his or her settlement with the debtor.
Accordingly, I understand and expressly acknowledge that this waiver and release
includes within its effect claims and causes of action which I do not know or suspect to
exist in my favor at the time of my execution hereof relating to the Released Claims. I
further understand that if the facts relating in any manner to the Settlement and/or to the
claims asserted in the Action are hereafter found to be other than or different from the
facts now believed to be true, the release of claims contained herein shall remain
effective.
4.

Postmark Deadline
Your Claim Form must be POSTMARKED or DELIVERED (via facsimile
transmission or professional or personal delivery) on or before __________, 2015. A
Claim Form postmarked or received by the Settlement Administrator later than this
deadline will not be accepted absent good cause shown. A self-addressed, postage prepaid stamped envelope has been enclosed for your convenience. This Claim Form must
be mailed or delivered to the Settlement Administrator at.
Piatti Restaurants
Wage-and-Hour Settlement Administrator
___________________
___________________
Telephone: (___) ___-____
Facsimile: (___) ___-____

3

5.

Questions?

If you have questions regarding this Claim Form, please contact the Settlement Administrator
at the number above.
6.

Signature

I have read this Claim Form and Release. I declare under penalty of perjury under the
laws of the United States and the State of California that all of the information I provided
in this Claim Form is true and correct to the best of my knowledge. The release and
waivers of claims herein are given knowingly and voluntarily.

Date:
Signature

4840-0712-9380, v. 1
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Exhibit 2 (Class Notice)
IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF MARIN
Adriana Larios v. Moana Hotel and Restaurant Group, LLC; Piatti Restaurant Company, LP; and DOES
One through Twenty, Case No. CV082368

NOTICE OF PROPOSED SETTLEMENT OF CLASS ACTION,
PRELIMINARY APPROVAL OF SETTLEMENT, AND HEARING DATE FOR
FINAL COURT APPROVAL
TO:

All current and former non-exempt employees who were employed at a Piatti
restaurant location in the State of California from May 14, 2004 to May 9, 2015
(the “Settlement Class”).

A Proposed Settlement has been reached among the parties in the above captioned action pending in the
Superior Court of California for the County of Marin. The Court has preliminarily approved the
Proposed Settlement and conditionally certified the Settlement Class for purposes of settlement only.
You have received this Notice because Defendant’s records indicate that you are a member of the
Settlement Class. This Notice informs you of the Proposed Settlement and its terms and of your rights to
participate in the Proposed Settlement, object to the Proposed Settlement, or exclude yourself from the
Proposed Settlement. Capitalized terms not defined in this Notice are defined in the Proposed Settlement
filed with the Court.
PLEASE READ THIS ENTIRE NOTICE CAREFULLY
YOUR RIGHTS MAY BE AFFECTED BY THE PROPOSED SETTLEMENT
DESCRIBED IN THIS NOTICE

1 of 14
Questions? Call (800)___________

YOUR LEGAL RIGHTS AND OPTIONS IN THIS PROPOSED SETTLEMENT
PARTICIPATE
IN THE
PROPOSED
SETTLEMENT

ASK TO BE
EXCLUDED
FROM THE
PROPOSED
SETTLEMENT

OBJECT TO
THE
PROPOSED
SETTLEMENT
DO NOTHING

To participate in the Proposed Settlement and receive money, you must
complete the enclosed Claim Form and submit it to the Settlement
Administrator by ___________, 2015.
By completing and submitting the enclosed Claim Form you will give up your
right to sue Defendants as set forth below. Your estimated Settlement Award is
detailed in the enclosed Claim Form.
To exclude yourself from the Proposed Settlement, you must complete the
enclosed Opt-Out Form and mail it to the Settlement Administrator by
__________, 2015.
By completing and mailing the enclosed Opt-Out Form, you will not be able to
participate in the Proposed Settlement and you will receive no money. If you
opt-out, you will not be subject to the release contained in the Proposed
Settlement and, at your own expense, may pursue any claims you may have
against Defendants

If you disagree with the Proposed Settlement, you may submit an objection,
provided that you also did not complete and mail an Opt-Out Form. You cannot
both ask to be excluded and object to the settlement.
If you do not complete and submit the enclosed Claim Form, you will receive no
money from the Proposed Settlement. If you do not submit an Opt-Out Form
you will be bound by the terms of the Proposed Settlement and will give up your
right to see Defendants as forth below.

2 of 14
Questions? Call (800)___________

WHAT THIS NOTICE CONTAINS
BASIC INFORMATION………………………………….………………………………………………Page 5
1.
2.
3.
4.
5.

Why did I get this Notice?
What is this Action about?
Has the Court decided who is right?
What do Class Members get from the Proposed Settlement?
Is there any money available now?

WHO IS IN THE SETTLEMENT CLASS……………………………………………….........................Page 6
6.
7.

Am I a part of the Settlement Class?
Do I have to be employed currently by Piatti to be part of the Settlement Class?

THE LAWYERS REPRESENTING THE CLASS…………………………………………………........Page 6
8.
9.

Do I have a lawyer in this Action?
Should I get my own lawyer?

PLAINTIFFS & CLASS COUNSEL SUPPORT THE PROPOSED SETTLEMENT………………..Page 6
10.

Plaintiff and Class Counsel support the Proposed Settlement
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BASIC INFORMATION
1. Why did I get this Notice?
Defendant’s records indicate that you worked at a Piatti Restaurant in the state of California at some
point during the period from May 14, 2004 to May 9, 2015 as a non-exempt employee. As such, you
are a member of the Settlement Class. As explained in this Notice, the Court has preliminarily
approved a Proposed Settlement in this Action. You have legal rights and options, and you must
exercise them by the deadlines indicated in this Notice. If the Proposed Settlement is granted Final
Approval by the Court, as a Class Member you will have the right to be paid a share out of the total
available Net Settlement Amount as described in Section 11 of this Notice.
2. What is this Action about?
In this Action, Plaintiff alleges that Defendants violated state wage and hour laws including: failing to
provide all legally required meal periods and paid rest breaks; failing to pay overtime and minimum
wages; failing to pay wages due at termination of employment; failing to provide accurate itemized
employee wage statements; failing to pay split shift premium wages; failing to provide accurate, and
itemized wage statement; and failing to reimburse employees for necessary uniform expenses.
Defendants deny these allegations.
3. Has the Court decided who is right?
No. The Court hasn’t decided whether Plaintiff’s claims have merit or whether Defendants are liable.
And by approving the Proposed Settlement and the sending of this Notice, the Court is not suggesting
which side would win or lose this case if it went to trial.
However, the Parties have chosen to settle the case after good-faith negotiations presided over by a
private mediator. In these negotiations both sides recognized the substantial risk of the Court deciding
against them at trial and decided to resolve the disputed claims as reflected in the Proposed Settlement.
4. What do Class Members get from the Proposed Settlement?
An estimated calculation of your Settlement Award as a Class Member is detailed in the enclosed
Claim Form based upon Defendant’s records. By the terms of the Proposed Settlement, each Class
Member who submits a completed and timely Claim Form will receive their respective share of the
Settlement.
5. Is there any money available now?
No. The Court will hold a Final Approval Hearing on __________, 2015 and decide whether to give
the Settlement final approval. If it does, then Class Members will be entitled to receive their Settlement
Award provided they timely completed the enclosed Claim Form and did not exclude themselves from
the Proposed Settlement.
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WHO IS IN THE SETTLEMENT CLASS?
6. Am I a part of this Settlement Class?
If this Notice is addressed to you, Defendant’s records indicate that you worked for a Piatti Restaurant
in the state of California at some point during the period of May 14, 2004 to May 9, 2015, as a nonexempt employee. As such, you are a Class Member.
7. Do I have to be employed currently by Piatti to be part of the Settlement Class?
No. The Settlement Class covers both current and former employees. As long as you worked for a
Piatti Restaurant at any time from May 14, 2004 to May 9, 2015 as a non-exempt employee, you are a
Class Member.
THE LAWYERS REPRESENTING THE SETTLEMENT CLASS
8. Do I have a lawyer in this case?
The Court has appointed the law firm of Mallison & Martinez to represent the Settlement Class. This
law firm is called “Class Counsel.” Contact information for Class Counsel is set forth in 30 below.
9. Should I get my own lawyer?
You do not need to hire your own lawyer because Class Counsel has been appointed to represent the
Settlement Class. However, if you want someone other than Class Counsel to appear in Court or speak
for you, you will need to hire that lawyer at your own expense.
PLAINTIFF & CLASS COUNSEL SUPPORT THE PROPOSED SETTLEMENT
10. Plaintiff & Class Counsel support the Proposed Settlement
Plaintiff Adriana Larios, as Class Representative, and Class Counsel, support this Proposed Settlement.
Their reasons include the inherent risk of denial of class certification, the risk of trial on the merits, and
the inherent delays and uncertainties associated with further litigation. Based on their experience
litigating similar cases, Class Counsel believes that further proceedings in these cases, including trial
and probable appeals, would be very expensive and protracted. No one can confidently predict how the
Court would ultimately resolve the various legal questions at issue, including the amount of damages.
Therefore, upon careful consideration of all of the facts and circumstances of this case, Class Counsel
believes that the Proposed Settlement is fair, reasonable, and adequate. Plaintiff and Class Counsel
support the claims process.
YOUR RIGHTS AND OPTIONS
11. How do I claim my share of the Settlement?
If you want to receive money from the Settlement (your Settlement Award), you must complete and
timely submit the Claim Form enclosed with this Class Notice. Please follow all instructions on the
Claim Form, and return it via U.S. mail, facsimile, email, or personal delivery, to the Settlement
6 of 14
Questions? Call (800)___________

Administrator at:
PIATTI CLASS SETTLEMENT ADMINISTRATOR
Rust Consulting
[Address]
[Address]
Telephone: (800) ________
Facsimile: ( ) ______
To be timely, the Claim Form must be received by the Settlement Administrator or, if mailed,
postmarked by __________, 2015. If you need another Claim Form, please contact the Settlement
Administrator. If you do not submit a Claim Form by ________, 2015, you will not receive your
Settlement Award.
Unless you Opt-Out of the Settlement by timely filing an Opt-Out Form, you will be bound by the
terms of the Settlement and will be deemed to have released the legal claims described below and will
be bound by all other terms of the Proposed Settlement.
12. What if the Claim Form is wrong about the number of Pay Periods I worked?
If you believe that the information shown in the Claim Form is incorrect, explain why it is incorrect in
the space provided on the Claim Form, and submit any documents that support your position to the
Settlement Administrator, whose contact information is listed above. The Claim Form and any
supporting documents must received by the Settlement Administrator or, if mailed, postmarked by
________, 2015. The Settlement Administrator will review Defendant’s records and the information
you submit to resolve the dispute.
13. What if I do not want to participate in the Proposed Settlement?
If you wish to be excluded (or “opt-out”) from the Proposed Settlement, the enclosed Opt-Out Form
must be mailed to the Settlement Administrator and postmarked by __________, 2015. Failure to mail
the Opt-Out Form on or before _____________, 2015 will prevent you from opting-out of the
Proposed Settlement.
The Opt-Out Form must be sent by First Class Mail via U.S. Postal Service to properly record (“postmark”) the date it was mailed.
Any Class Member who submits a completed and timely Opt-Out Form will, upon its receipt by the
Claim Administrator, no longer be a member of the Settlement Class, will be barred from participating
in any portion of the Proposed Settlement and will receive no Settlement Award, but will be free to
pursue their claims individually. In other words, you will not be releasing any claims against
Defendants and will not be subject to the release contained in the Proposed Settlement. Any such
person, at his or her own expense, may pursue any claims he or she may have against Defendants.
DO NOT SUBMIT BOTH AN OPT-OUT AND A CLAIM FORM
IF YOU SUBMIT BOTH A CLAIM FORM AND AN OPT-OUT FORM, AND IF THE CLAIMS
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ADMINISTRATOR IS UNABLE TO CONTACT YOU TO ASCERTAIN YOUR INTENT, THE
OPT-OUT FORM WILL BE DEEMED INVALID AND YOU WILL BE BOUND BY THE TERMS
OF THE PROPOSED SETTLEMENT.
14. What happens if I do nothing at all, i.e., I do not submit an Opt-Out Form or a Claim Form?
If you do nothing at all, i.e., you do not return a Claim Form or an Opt-Out Form, you will receive no
money from the Proposed Settlement, but you will be bound by the terms of the Proposed Settlement
and will be deemed to have released all your claims as set forth below.
15. What claims am I releasing?
If the Court approves the Proposed Settlement, then, upon the Effective Date of the Settlement, each
Class Member (other than those who file timely Opt-Opt Forms as explained in Section 14 of this
Notice) release and discharge Defendants, and each and all of their respective past, present and future
affiliates, parent companies, subsidiaries, predecessors, successors, and trusts, and each and all of their
respective employees, officers, directors, agents, attorneys, shareholders, representatives, accountants,
insurers, stockholders, fiduciaries, other service providers, and assigns, past, present, and future, and
all persons acting under, by, through, or in concert with any of them (the “Releasees”), from any and
all claims, causes of action, demands, damages, or liabilities, whether known or unknown, contingent
or vested, in law or in equity, arising at any time during the period from May 14, 2008, through the
Release Date, for unpaid wages or other compensation, and/or related penalties, interest, costs,
attorneys’ fees, punitive damages, and/or injunctive or other equitable remedies, allegedly owed or
available, arising out of or related to any of the claims or allegations asserted in the Action, or which
could have been asserted in the Action, that Defendants: (1) failed to provide required rest breaks
and/or meal periods; (2) failed to pay the legally-mandated minimum wage; (3) failed to pay required
straight time and/or overtime; (4) failed to pay split-shift premiums; (5) failed to pay or reimburse the
cost of clothing or attire worn by its employees for work; (6) failed to indemnify its employees for all
necessary expenditures or losses; (7) failed to pay earned and unpaid wages at the time of termination;
(8) failed to keep accurate records of hours worked; (9) failed to provide accurate semi-monthly
itemized wage statements; (10) subjected its employees to uncompensated off-the-clock work; (11)
failed to keep accurate records of hours worked; and/or (12) in engaging in any or all of the
aforementioned conduct, violated, or is liable under the California Labor Code, including, but not
limited to, sections 201, 202, 203, 204, 210, 218.5, 218.6, 221, 226, 226.3, 226.6, 226.7, 256, 450, 510,
512, 558, 1174, 1174.5, 1194, 1194.2, 1197, 1198, 2802, 2698 et seq., Cal. Code tit. 5 section 11050
(California Wage Order 5-2001), California Business & Professions Code section 17200 et seq.,and
California Code of Civil Procedure section 1021.5 (the “Released Claims”).
The waiver and release set forth herein encompasses both known and unknown claims as they relate to
the Released Claims described above. Specifically, with respect to the Released Claims only, each
Class Member (other than those who file timely Opt-Opt Forms as explained in Section 14 of this
Notice) agrees to waive and relinquish all rights or benefits afforded by any statute, rule, doctrine, or
common law principle of any jurisdiction whatsoever, that provide that a release does not extend to
unknown claims, including without limitation, section 1542 of the California Civil Code. Section 1542
of the California Civil Code provides:
A general release does not extend to claims which the creditor does
not know or suspect to exist in his or her favor at the time of executing
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the release, which if known by him or her must have materially
affected his or her settlement with the debtor.
16. Will my decision affect my job with Defendants?
Whether you decide to participate in the Proposed Settlement or opt-out of the Settlement, it will not
affect your employment. Federal and state law protects Class Members from retaliation based on their
decision to participate in a class action settlement.
THE PROPOSED SETTLEMENT TERMS
17. What is the value of the Proposed Settlement?
The parties have filed a Proposed Settlement in this case that resolves all claims that Class Members
could have brought against Defendants relating to their claims that Defendants: (1) failed to provide
required rest breaks and/or meal periods; (2) failed to pay the legally-mandated minimum wage; (3)
failed to pay required straight time and/or overtime; (4) failed to pay split-shift premiums; (5) failed to
pay or reimburse the cost of clothing or attire worn by its employees for work; (6) failed to indemnify
its employees for all necessary expenditures or losses; (7) failed to pay earned and unpaid wages at the
time of termination; (8) failed to keep accurate records of hours worked; (9) failed to provide accurate
semi-monthly itemized wage statements; (10) subjected its employees to uncompensated off-the-clock
work; (11) failed to keep accurate records of hours worked; and/or (12) in engaging in any or all of the
aforementioned conduct, violated, or is liable under the California Labor Code and/or the California
Business & Professions Code.
Without admitting any wrongdoing, Defendants have agreed to pay a total Gross Settlement Amount
of $2,500,000 (Two Million Five Hundred Thousand Dollars) to resolve the Action and these claims.
18. What is my anticipated Settlement Award?
Class Members who completely and timely submit a Claim Form (i.e., a Participating Class Member)
will be entitled to receive a Settlement Award based upon their total Pay Periods worked during the
Class Period in proportion to the total Pay Periods worked by all Class Members. Specifically, this
will be determined and calculated as follows:
(a)

that Participating Class Member’s total number of Pay Periods during the Class Period,
divided by;

(b)

the aggregate number of Pay Periods of all Class Members during the Class
Period, multiplied by:

(c)

the Net Settlement Amount.

As set out in more detail below, the Net Settlement Amount available for distribution to Participating
Class Members is estimated at $1,388,824, calculated as follows:
$2,500,000 Gross Settlement Amount
-$833,333 Class Counsel Fees Payment
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-$60,000
-$15,000
-$50,000
-$15,000
-$137,842
$1,388,824

Class Counsel Litigation Expenses Payment
Class Representative Service Payment
Settlement Administration Expenses
PAGA Payment
Defendants’ Share of Payroll Taxes
Net Available to Class for Distribution

This total will vary if the Court does not approve the requested amounts for the Class Counsel Fees
Payment, Class Counsel Litigation Expenses Payment, Class Representative Service Payment,
Settlement Administration Expenses, or the PAGA Payment. This total will also vary depending on
the final calculation of Defendants’ share of the payroll taxes.
Based on the above formula, the estimated Net Settlement Amount, the total Pay Periods worked by all
Class Members, and assuming that 100% of the Net Settlement Amount is distributed, the average
award is expected to be $_____.
Your Settlement Award may be more or less, however, depending on your particular circumstances.
One half of each Class Members’ Settlement Award (the “wage portion”) is intended to settle their
respective claims for unpaid wages. Accordingly, the wage portion will be reduced by applicable
payroll tax withholding and deductions. Defendant’s share of legally required payroll taxes for the
wage portion of Class Members’ Settlement Award will be paid from the Gross Settlement Amount
and the Settlement Administrator will issue a Form W-2 with respect to the wage portion.
The other half of each Class Members’ Settlement Award (the “non-wage portion”) is intended to
settle each Class Members’ claim for interest and penalties. Accordingly, the non-wage portion will
not be reduced by payroll tax withholding and deductions. Instead, the Settlement Administrator will
issue a Form 1099 with respect to the non-wage portion.
19.

Class Counsel Fees Payment and Class Counsel Litigation Expenses Payment

Class Counsel will seek approval from the Court for payments of attorneys’ fees in the maximum
amount of 33.33% ($833,333) of the Gross Settlement Amount, plus $60,000 in litigation expenses. If
approved by the Court, these amounts will be deducted from the Gross Settlement Amount. Class
Counsel believes the amount requested for attorneys’ fees is fair and reasonable. Defendant will not
oppose Class Counsel’s request for these amounts, but you may object to the request for attorneys’ fees
as described below.
20. Class Representative Service Payment
Subject to approval by the Court, Class Representative Adriana Larios will receive a Class
Representative Service Payment in an amount not to exceed $15,000, for her services as Class
Representative and in exchange for her executive a General Release of all claims against Defendants.
This payment will be deducted from the Gross Settlement Amount.
21. PAGA Payment
Subject to approval by the Court, the amount of $15,000 will be paid to the State of California Labor
and Workforce Development Agency as an award under PAGA. This payment will be deducted from
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the Gross Settlement Amount.
22. Settlement Administration Expenses
Subject to approval by the Court, a maximum amount of $50,000 will be paid to the Settlement
Administrator as payment for the costs of administering the Proposed Settlement. This payment will
be deducted from the Gross Settlement Amount.
23. Cy Pres Beneficiary
A Participating Settlement Class Member must cash, deposit, or otherwise negotiate his or her
Settlement Award check within 120 calendar days after it is mailed to him or her. If a Settlement
Award check is returned to the Settlement Administrator, the Settlement Administrator will make all
reasonable efforts to re-mail it to the Participating Settlement Class Member at his or her correct
address. The amount of any Settlement Award checks that remain uncashed, not deposited, or
otherwise not negotiated following the expiration of the 120 days will be distributed evenly between
Equal Rights Advocates located at 1170 Market Street, Suite 700, San Francisco, CA 90010 and the
Wage Justice Center located at 3250 Wilshire Blvd., 13th Floor, Los Angeles, CA.
FINAL APPROVAL OF THE SETTLEMENT AND OBJECTING TO THE SETTLEMENT
24. When is the Final Approval Hearing?
A Final Approval Hearing will be held before the Honorable Roy Chernus on ________, 2015 at
____:00 a.m. at 3501 Civic Center Dr., San Rafael, CA 94903. Judge Chernus will determine whether
the Proposed Settlement is fair, reasonable and adequate, and should be finally approved by the Court.
25. Do I have a say in the final approval process?
Any Class Member who has not opted-out of the Settlement, and who wishes to appear in person or
through counsel to object to the Proposed Settlement must follow the procedure set forth in section 28.
Additionally, any Class Member may submit a statement in support of the Proposed Settlement, using
the same procedure set forth in section 26.
26. Can I object to the Proposed Settlement?
You may object to the terms of the Proposed Settlement before the Final Approval Hearing by filing a
written objection with the Court, and mailing the written objection, via First Class U.S. Mail, to
counsel at the addresses shown below, by _______, 2015. You may include with your objection a
notice of intent to appear at the Final Approval Hearing if you want to address the Court in person. If
the Court rejects your objection, you will still be bound by the terms of the Settlement.
If you wish to object, you must send file the written objection with the Court at the following address:
Clerk of Court, Case No. CV082368
Superior Court of California for the County of Marin
3501 Civic Center Dr.
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San Rafael, CA 94903
If you wish to object, you must also mail copies of your written objection to the Parties’ counsel as
shown below:
CLASS COUNSEL

DEFENSE COUNSEL

Stan S. Mallison
Hector R. Martinez
Law Offices of Mallison & Martinez
1939 Harrison Street, Suite 730
Oakland, CA 94612

Michele Miller
Miller Law Group
111 Sutter Street, Suite 700
San Francisco, CA 94104

DO NOT ATTEMPT TO OBJECT BY TELEPHONE
Any written objection and/or notice of your intent to appear at the Final Approval Hearing must state
each specific reason in support of your objection and any legal support for each objection. No
objections should be made by any other method than by letter as described above. Your written
objection and/or notice of your intent to appear at the hearing must also state your full name, address,
last four digits of your Social Security number, Defendant’s employee identification number (which
you will find on your claim form), and the dates of your employment with Defendant. No objections
may be made by calling the Court or counsel.
To be valid and effective, the Court and counsel must receive any written objections and/or notices of
intent to appear at the hearing not later than _____________, 2015. A Class Member who fails to file
and serve a written statement of objection in the manner described above and by the specified deadline
will be deemed to have waived any objections and will be foreclosed from making any objection
(whether by appeal or otherwise) to the Settlement, including, without limitation, the fairness,
adequacy or reasonableness of the proposed Settlement, or to any award for attorneys’ fees and
expenses.
If you submit an Opt-Out Form, you may not submit objections to the Settlement or to Class Counsel’s
request for attorneys’ fees and expenses, nor appear at the hearing to present any objections. However,
you will have the right to pursue your own claims against Defendants in a separate proceeding.
If you intend to object to the Settlement but still wish to receive your share of the Settlement if it
is approved, you must submit a timely and valid Claim Form and Release under Section VII
above. Regardless of whether you file an objection, you will be deemed to have released all claims as
set forth in Section V unless you timely and properly request exclusion from the Settlement.
27. Do I have to appear at the Final Approval Hearing?
No. Class Members do not need appear at the Final Approval Hearing. However, if you submitted an
objection or comments regarding the Proposed Settlement with the Court, it will be considered at the
Final Approval Hearing. If you wish to appear at the hearing to object, you may do so at your own
expense so long as you have timely filed and served objections regarding the Proposed Settlement.
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28.

Reminder of important dates.

The following are important dates and deadlines under the Proposed Settlement:
Last Day to Return Claim Form: DATE
Last Day to Submit Opt-Out Form: DATE
Last Day to File and Serve Objections: DATE
Final Approval Hearing: DATE

GETTING MORE INFORMATION
29. Are more details about the Proposed Settlement available?
This Notice contains a summary of the terms of the Proposed Settlement intended to inform you of
your legal rights and options with respect to the Proposed Settlement. For the precise terms and
conditions of the Settlement, you are referred to the Proposed Settlement, which will be on file with
the Clerk of the Court. The pleadings and other records in this litigation, including the Proposed
Settlement, may be examined at any time during regular business hours in the Office of the Clerk, Case
No. CV082368, Superior Court of California for the County of Marin, 3501 Civic Center Dr., San
Rafael, CA 94903.
IF YOU NEED MORE INFORMATION OR HAVE ANY QUESTIONS, you may also call the
Settlement Administrator at (800)________.
Rust Consulting
[address]
[address]
Telephone: (800) _______
Facsimile: (__) ________
30.

Important Addresses and Contact Information

If you have questions about anything set forth in this Notice, you may contact the Settlement
Administrator at number or address listed above. You may also contact counsel at the following:
Class Counsel:
Law Offices of Mallison & Martinez
Stan S. Mallison
Hector R. Martinez
1939 Harrison Street, Suite 730
Oakland, CA 94612
Tel. (510) 832-9999
Fax: (510) 832-1101
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Defense Counsel:
Miller Law Group, A Professional Corporation
Michele Ballard Miller
111 Sutter Street, Suite 700
San Francisco, CA 94104
Tel. (415) 464-4300
Fax (415) 464-4336

PLEASE DO NOT CONTACT THE COURT ABOUT THIS NOTICE.
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EXHIBIT 3

Exhibit 3 (General Release)
General Release of Claims By Class Representative Adriana Larios and Defendants
(“General Release”)
1.

In consideration of the payment to her as the Class Representative Service

Payment provided for in the Proposed Settlement in the lawsuit entitled Adriana Larios v. Moana
Hotel and Restaurant Group, LLC; Piatti Restaurant Company, LP, Case Number CV082368,
Superior Court of the State of California in and for the County of Marin, (the “Action”), Adriana
Larios (“Larios” or “Plaintiff), on behalf of herself and her heirs, administrators, representatives, and
assigns, including her counsel, and on the condition that the proposed settlement is finally approved
(including any appeals), hereby fully and finally release Defendants, and each and all of their
respective past, present and future affiliates, parent companies, subsidiaries, predecessors, successors,
and trusts, and each and all of their respective employees, officers, directors, agents, attorneys,
shareholders, representatives, accountants, insurers, stockholders, fiduciaries, other service providers,
and assigns, past, present, and future, and all persons acting under, by, through, or in concert with any
of them (the “Releasees”), from any and all claims, causes of action, demands, damages, or liabilities,
whether known or unknown, contingent or vested, in law or in equity which she has, may now have,
or have ever had, against Releasees, or any of them, arising from, connected with, or in any way
related to her employment with Defendants and/or the termination thereof.

She understands and

agrees that this General Release covers all statutory, common law, constitutional, and other claims,
including, but not limited to: (a) any and all claims for unpaid wages or other compensation, and
related penalties, interest, costs, attorneys’ fees, compensatory damages, punitive damages, or other
relief, that were asserted, or could have been asserted, in the Action; (b) any and all claims for
wrongful discharge, constructive discharge, or wrongful demotion; (c) any and all claims relating to
any contracts of employment, express or implied, or breach of the covenant of good faith and fair
dealing, express or implied; (d) any and all tort claims of any kind or nature, including, but not
limited to, claims for negligence, defamation, misrepresentation, unfair business practices, violation
of public policy, fraud, or negligent or intentional infliction of emotional distress; (e) any and all
claims under federal, state, and/or local law, including, but not limited to, the Fair Employment and
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Housing Act, the California Labor Code, the Family and Medical Leave Act, the California Family
Rights Act, the Americans with Disabilities Act, Title VII of the Civil Rights Act of 1964, the Equal
Pay Act, the Fair Labor Standards Act, the Lilly Ledbetter Fair Pay Act of 2009, and section 132a of
the California Labor Code; and (f) any and all claims for attorneys' fees or costs under federal, state
law, and/or local law. The only claims not covered by this General Release are any claims she may
have for unemployment insurance benefits, state disability compensation, claims for vested benefits
under any of Defendants’ sponsored benefit plans and/or any claim that is not subject to waiver
pursuant to applicable law.

2.

Defendants, and each and all of their respective past, present and future

affiliates, parent companies, subsidiaries, predecessors, successors, and trusts, and each and all of
their respective employees, officers, directors, agents, attorneys, shareholders, representatives,
accountants, insurers, stockholders, fiduciaries, other service providers, and assigns, past, present,
and future, and all persons acting under, by, through, or in concert with any of them, and on the
condition that the proposed settlement is finally approved (including any appeals), hereby fully and
finally release Plaintiff and her agents, attorneys, fiduciaries, other service providers, and assigns,
from any and all claims, known and unknown, including from any and all claims, causes of action,
demands, damages, or liabilities, whether known or unknown, contingent or vested, in law or in
equity which they may now have, or have ever had, against Plaintiff or her agents, attorneys,
fiduciaries, other service providers, and assigns, or any of them, arising from, connected with, or in
any way related to Plaintiff’s employment with Defendants or this Action. Defendants understand
and agree that this General Release covers all statutory, common law, constitutional, and other
claims.

3.

Waiver of Unknown Claims. With respect to the claims released by this

General Release, Plaintiff and Defendants expressly waive and relinquish, to the fullest extent
permitted by law, the provisions, rights and benefits afforded by any statute, rule, doctrine, or
common law principle of any jurisdiction whatsoever that provides that a general release does not
2

extend to unknown claims, including without limitation, section 1542 of the California Civil Code,
which provides:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS
WHICH THE CREDITOR DOES NOT KNOW OR SUSPECT TO
EXIST IN HIS OR HER FAVOR AT THE TIME OF
EXECUTING THE RELEASE, WHICH IF KNOWN BY HIM OR
HER MUST HAVE MATERIALLY AFFECTED HIS OR HER
SETTLEMENT WITH THE DEBTOR.
Plaintiff and Defendants hereby expressly and voluntarily waive the rights detailed
above, and elect to assume all risks for claims that now exist in their favor, whether known or
unknown. Accordingly, this General Release includes within its effect claims and causes of action
which I do not know or suspect to exist in my favor at the time of their execution hereof, and if the
facts relating in any manner to Plaintiff’s employment with Defendants and/or to the claims asserted
in the Action are hereafter found to be other than or different from the facts now believed to be true,
this General Release shall remain effective.

4.

Plaintiff and Defendants have been advised to consult with their own attorneys

and/or advisors. By signing this General Release, Plaintiff and Defendants acknowledge that they
have reviewed it carefully, and that they understand the terms of this General Release and the
significance of the waivers that they have made, and that they are signing this General Release
voluntarily and without coercion.

5.

This release is conditioned on final approval of the proposed settlement

agreement including any appeals and/or right to revoke as provided by that agreement.

Dated: August 10
___, 2015

Adriana Larios
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Dated: August ___, 2015

Piatti Restaurant Company, LP:

___________________________________
By _____________________
Title ____________________

Dated: August ___, 2015

Moana Hotel and Restaurant Group, LLC:

_____________________________________
By _____________________
Title ____________________

4835-0387-8436, v. 1
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EXHIBIT 4

Exhibit 4 (Opt-Out Form)
IF YOU WANT TO PARTICIPATE IN THE PROPOSED CLASS SETTLEMENT, DO
NOT FILL OUT THIS FORM. FILLING OUT THIS FORM MEANS YOU WILL NOT
BE ENTITLED TO RECEIVE A SETTLEMENT AWARD.
IF YOU DO NOT WANT TO PARTICIPATE IN THE PROPOSED SETTLEMENT,
YOU MUST SIGN THIS DOCUMENT AND MAIL IT TO THE ADDRESS BELOW,
POSTMARKED NO LATER THAN ______________, 2015.
THE COMPLETED FORM MUST BE SENT VIA FIRST CLASS MAIL TO:
Piatti Restaurants Wage-and-Hour Settlement Administrator
________________ P.O. Box __

I declare as follows:
I have received notice of the Proposed Settlement in this Action and wish to be excluded
from the Settlement Class and not to participate in the Proposed Settlement. I understand this
means that I will NOT be bound by the Proposed Settlement and also will NOT be entitled to
receive a Settlement Award.
Dated: ______________, 2015.

________________________________________
(Signature)
________________________________________
(Typed or Printed Name)
________________________________________
(Address)
________________________________________
(City, State, Zip Code)
________________________________________
(Telephone Number, Including Area Code)
________________________________________
(employee identification number or last four digits of
Social Security Number)
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EXHIBIT 5

Exhibit 5 (Reminder Postcard)
TO:
[Name of Class Member]
RE: Notice of Proposed Settlement of Class Action in Adriana Larios v. Moana Hotel and
Restaurant Group, LLC; Piatti Restaurant Company, LP; and Does One through Twenty,
Marin County Superior Court, Case No. CV082368
On [DATE], a Notice of Proposed Settlement of Class Action, Preliminary Approval of
Settlement, and Hearing Date for Final Court Approval (“Class Notice”) was mailed to you in
the action entitled Adriana Larios v. Moana Hotel and Restaurant Group, LLC; Piatti
Restaurant Company, LP; and Does One through Twenty, Marin County Superior Court,
Case No. CV082368, informing you of your rights and options with respect to the Proposed
Settlement.
Among other options, you have the right to participate in the Proposed Settlement
and receive money. In order to do so, however, you must complete the Claim Form that
was enclosed with the Class Notice. This is a reminder that if wish to participate in the
Proposed Settlement, you have until [DATE] to return the Claim Form.
If you have lost your Class Notice or Claim Form, you may contact the Settlement
Administrator at the following telephone number, mailing address, or email address to have
it reissued: [Settlement Administrator Contact].
PLEASE DO NOT TELEPHONE OR ATTEMPT TO CONTACT THE COURT
ABOUT THIS NOTICE.
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